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atuibuted him in credentials. That
ma-U.- cf state which this court has nothing
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mission from French Government,
that of Consul, could not received it.
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the before me, what some of the rights,
privileges and immunities which be chimed

Monsieur Perrin, in consequence of his official
etauding near tho Hawaiian court..
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that ho shall be subject only to tbo of
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vol, 2, pp, 403 and 404 ; and page 409, sec.
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t'e st.itanient of M tnsieur Perrin. in his itijbi.il
r."'iiiti to the Minister of Foreign
I't.datiotis on the lt instant, in which he styles M.
L indais t!i Ciiancellor of his Legation, or Missi-m-

tiie alalavit of M. Lindais who states that ho
is the Chancellor, merely, of the Consulate, thus
drawing line ot separation between the Consu-
late an the Diplomatic Legation.

It has not been suggested, how, or by what
rule this court can proceed to adjudicate, (if it can
do st at all) upon this dispute between Monsieur
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a public minister and his retinue and subordinates,
is so intimate, and dependence upon him so
complete, that they all share his fate. They share
his elevation or depression. If M. lVrrin . should
ba lowered bv the rank of. a Consul, Ids retainers
would immediately lose their immunity, from tho
local jurisdiction and so, rice tersa.

difficulty of drawing distiuction, in this
instance, between the Consulate nnd the Legation,
will be appareut if we suppose, for example, that
an assault had beeu committed upon Monsieur
Perrin, in the street, by a subject of Govern-
ment. Could such party, so assaulting M. Perrin,
justify or mitigate the olTenee by saying that he
assaulted only the French Consul, who is not a
privileged person, but not the French Diplomatic
Representative, whose person is declared to bo in-

violable ? supposing that a case should arise
involving the extra territoriality of Monsieur Per-

rin's residence. the party violating his im-

munity in this reppect, defend himself by the plea
that, he trespassed on the residence of the
Consul, and not on the of the minister !

It to me that so far as the courts ff this
Kingdom are concered, be guided the
Executive Proclamation ef oar reerninnt, which

a'' jV u a ii y 19 1 8 5 6

announces Monsieur Terrin to us as been
received here in the capacity of a puJdie minister,
wlwm we are to regard as entitled to all the
rights and privileges that appertain to that posi-

tion ; all whose official acts are to receive' full faith
and credit, and all whose subordinates and retain-

ers, recoguized as such by the Department of For-

eign Relations, are to bo regarded as" being without
the local jurisdiction.

That M. Landais is an officer of the French
Consulate, or Legation (aud I know no Consulate
apart from the Legation) is quite clear from the
Commission, or Letter of Instructions which he
presents, from tne trench Minister of roreigu
Affairs ; and that he is suburdiuate to and under
the control of Monsieur Perrin, is "equally clear
from the letter submitted as evidence onbehalf
of Landais, dated October SOth lboo, by which he
was provisionally suspended from the exercise of
his official functions, by his superior officer, Mon-

sieur Perrin. The impropriety, therefore, of my
attempting to adjudieite and decide upon their
dispute, becomes very apparent. Would any de-

cision of this matter by me be binding upon the jar-tie- s

? I think not. Certainly it could not be binding
upon Mnsier Perrin, for he distinctly claims bis

edged and indisputable immunity from the lo-

cal jurisdiction, in reirard to this whole matter. He
y 'claims this immunity as to h un self, , jir.E Vf' Chevalier

is to M. Landais also, an 1 Ins claim has been ad
mitted and act 'd upo by the Kxea-utive- .

The of affairs lctween Monsieur Penin
and Monsieur Landais, was aptly illustrated by
the learned District Attorney, w hen he compared
it to the temporary arrest and suspension of an
officer in the Navy by bis Commander ; operating
ujon the ofliecr as a complete deprivation of au-

thority and function, without lessening in any de-

gree the authority and control of his Commander
over him.

But the District Attorney argues, and I think
with much force, that the question of M. Landais'
relation to the Representative of France has al-

ready been adjudicated upon and decided by the
Executive branch of this Government, which has
authority to d so, before issuing the order to the
Marshal for the arrest of M. Landais, and that
this court cannot review the decision of the Exe-
cutive in this matter.

If it had been made to appear, in the course of
these proceedings, that M. Iindais is not in any
way attached to the French Consulate or Legation,
nor a subordinate or retainer- of Monsieur Perrin
iu any capacity whatever, and that he had never
been recognized as si h at tiie Department of For-
eign Relations, it might then be difficult to sav,
and I venture no opinion on the point whether or
not this court could take upon itself t discharge
M. Landais from his confiuem .'nt. But the facts
iu the case are otherwise. It is undeniable that
M. Landais is the sub ordinate ofiirer of Monsieur j

Perrin, whom 1 am hound to know and recognize i

as a public minister. As to the precise amount
of authority which Monsieur Perrin mav claim
over Monsieur Landais, and the exact official rela-
tion of the latter to the. farmer according to the
rules governing the French Civil Service, I eaunot
decide. they dispute as t these matters,
their imperial Master must settle it, and if Mon-
sieur Perrin has wronged Monsieur Landais, ho
must seek his redress in the courts of their com-
mon country.

That Landais is recognized by the Executive
as occupying such a position of subordination to
Monsieur Perrin, as entit! s him to exercise the
constraint imposed upon Lindais, is evid at upon
the face q the order address d to the M ushal, by
the Minister of 1..:rore.j,n m vvnie.i
savs, 44 Tiie exercise id Monsieur Perrin's ex.r'n- -
$ive Diplomatic jurisdiction in ti; is matter, over Lis
ou:n ojfictr, suppus d to. be ci!ri-- l rnl-.irial- , exempts
the Ring's Government alike from all jaridictiitn
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between such a case as that, and the one now un-

der consideration. Had this been the case of an
attachment, for instmce, of Monsieur Lindais, or
of his goods, under a judicial pr.ieess, and a repre-
sentation bad been made by Monsieur Perrin to
the Minister of Foreign Relations, he would, no
doubt, have referred the French Representative to
the judicial courts ; for the Minister could not
have taken upon to order the release of
M. Lindiis, or his property, froui attachment un-

der legal process. If ho hid done sa, it would
iiave presented un instance of the Executive at-

tempting to over-rul- e the action of the Judiciary,
and no one would have been under any obligation
to pay tho least attention to his order.

1 havo alvertei to all the points presented by
the case upon which I think it is necessary to
touch for the purpose of showing the grounds of
my decision.

The motion that Monsieur Landais be discharged
is refused.

la connexion with the above, we publish the follow-

ing, as showing how jealously the of Diplo-

matic Agents are guarded by the United States also.

Priviliget ot Foreign ministers.
Elliot's Diplomatic Code, Vol. 2, page 83.

Extract from the Act of April 33. 17 JO, C. S. Laws,
VoL 2, page 97 :

Sectiox 23. B: enacted, Th it if any writ or pro-
cess shall, at time be sued forth or pro-
secuted by any person or persons in any of the courts of
the or in any of the courts of a particular
6tate, or by any judge or justice therein, respectively,
whereby the person of any ambassador or other public
minister of aay forsigs prb:a r stateiutherizad and

received as such by the
or any domestic o

President of the Cnited States, J preceded in his march to the place ofdomestic servant of any am- - by procession bearin three .8Ur"

minister, may arrestedor pieces, containing scriptural subjects atVr?'bassador or other public
imprisoned, or his or their goods or chattels be distrain- -, wa3 ef5gj of tho.Saviour on the tomb ci
eu, seize'a or auaeueu, suuu nut ur proeva bukii lt
deemed and adjudged to be utterly null and void to all
intents, construction and purposes whatsoever.

Section 26. And be it enacted. That in case any
person or persons shall sue forth or prosecute anj such
writ or process, such person or persons, and all attor- - ring step to the spot where Admiral SteJ
neys or solicitors prosecuting or soliciting in case,
and all officers executing any such wnt.or process, be-

ing thereof convicted, shall be deemed violators of the
law cf nations, and disturbers of the public repose,
and imprisoned not exceeding three years, and fined, at
the discretion of the court.

" Section" 27. And be it enacted. That if any person
shall violate any safe conduct or passport duly obtained
and issued under the authority of the United States, or
shall assault, strike, wound, iuiprisku, or in any other
manner uifract the law of nations, by offering violtnce
to the person of any ambassador or other public minis-
ter, such person so offending, on conviction, shall be
imprisoned not exceeding three years and fined at the
discretion of the court."

The following was published in the Polynesian of
2 Jih of January, 1& 33 :

" By Authority." .

Ilia Imperial Majesty the Prince President of
France, Our great and good friend, has accredited untonot only but M(jn,iculT of the

M.

Its

aH

any

an

.National Order of the Legion of Honcr, in character of
Consul, Commissioner, and Plenipotentiary, and We
require all and all departments of Our
Government, to pay high consideration to his person,
his property and retainers, s.nd to give full faith and
attach full credit to his official acts as such Consul,
Commissioner and Plenipotentiary.

Done at the Pal iice thid l!Sth tlav of January, 18-5-

L.S. (Signed,) KAM EII AM tilA.
(Signed,) Keom Axa.

(Countersigne.1,) R. C. WI LLIE,
s Minister of Foreign Relations.
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General Bazaine.S,

not

case

now

can

ler

commit such grievous offences as that of which von

found guilty. ou have been well educated, via i- -

held high positions, and you feel your present coal.'- -
more acutely, pronality than, some others might

grievously afflict those who are connected with J
who will most sensitively feel your present disgrace, i

mat i nave ro no is to say that 1 cannot conceive
worse case of the sort under the Act of FVIi.u.s
and, as I cannot conceive any worse case, I mu-'i- 4

me extreme sentence which this act impose", lit
rence oi me i.ourc is, that you be transported fori-tee-

years.
During the delivery of this sentence, which

painfully atfircted the learned Judge, Sir J. I ?'

clasped his hands together and trembled violently. 1

Bates and 5Ir. Strahan were more calm ia the:'
meanor. Sir J. D. Paul appeared anxious to s"
but he was removed froan the dock, with th
prisoners, Mr. Strahan going first, Mr. Bates W--:

and Sir J. D. Paul last
In a few minutes afterwards the Court was d"

and the session was brought to a close.

Theatricals, He.
Hawaiian. We have almost done Mr. Llojd it

iustice in not mentioninz him oarticularlv in aa"
issue. His old men are really very got d, and 1

credit to the place in which a few years ago be
his theatrical apprenticeship. Sirs. Kdridge, wbep-th- e

house roar on Tuesday last ia Family Jars, 0
bene5t on Tuesday next, and we do hope, for os

see liberal and unsolicited support bestowed whef;
reauy deserved.

Loxo & Rafael's Cibccs A very good bas

doinz. Rafael ridirz better than ever. Eochette
in muscle as he is in fun. Those who have not frtf
Shepherd tell a Yankee story had better watci

play-bil-ls for a chance to do so.
Mb. Scluvax intends giving another Eiibis

Sparring on Fi iday next in the Circus. Those wbj'
mire the noble art in which he is a rrcScent ri
there ia force.

ST Our thank3-ar- due to Capt. iTilh's 'J
vcea j. eiegrapn ior a Die oi late caanoni" f--r

And to J. W. Sullivan for files of San Fnu'
and United States papers. r

Also ta tb Amenta of W1T F.iro &.C0 ' ;

The Command- - J press for file of the same.
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